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Assam Schedule VII, Form No- 132 

 

     HIGH COURT FORM NO (j) 2. 

    HEADING OF JUDGMENT IN ORIGINAL SUIT 

                 IN THE COURT OF MUNSIFF NO- 1 AT NALBARI 

       DISTRICT- NALBARI 

 

    Title Suit case No- 46 of 2011 

 

 Present:                Dulumoni Das, LLM AJS

                                Munsiff No- 1, Nalbari 

                    On this 4th day of April, 2019 

 

 1. Sri Hareswar Barman 

 2. Sri Dhiren Barman 

 3. Sri Kameswar Barman 

  All are S/O- Late Uday Ch. Barman 

  Vill – Barkhetri, Banekuchi 

   Mouza- Natun Dehar 

   PS & Dist- Nalbari, Assam 

                                                                                                  ……………… Plaintiffs 

                                                        -Versus- 

 1. State of Assam 

  Represented by D.C. Nalbari District Court building, Nalbari 

  Dispur, Guwahati-5 

  2. The Deputy Commissioner, Nalbari District Court building, Nalbari 

  3. Sri Renu Mahanta, ADC Nalbari cum Competent Authority 

  NHAI, Nalbari Court building, Nalbari 
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             District Rural Devt. Agency(DRDA), Nalbari 

    4. Sri Hemen Barman 

              S/o. Late Sarbeswar Barman 

              Vill- Barkhetri Banekuchi, Mouza- Natun Dehar 

              P.S. & Dist.- Nalbari (Assam) 

                                                                                           .................... Defendants          

This suit coming on for final re-hearing on 11/3/19 in the presence of: 

    Manabendra Sarma               Advocate for the plaintiff(s) 

 

         Advocate of the defendant(s) 

    And having stood for consideration on this day, the court delivered the following 

     judgment:-  

       JUDGMENT 

1. The plaintiffs have instituted this suit for declaration, injunction and consequential 

relief. 

                The case of the plaintiff  

2. The case of plaintiff in nutshell is that, the plaintiffs are brothers, living jointly. The 

plaintiffs purchased land by sale deed No. 3465/96 in Dag No. 482 of KP patta No. 

212 of vill- Barkhetri Banekuchi. In the sale deed, land of Dag No. 482 was 

mentioned as 1 bigha 19 lechas but practically less land obtained as some land was 

already acquired for NH 31 in the year 1962-63 and the same was developed into 

Basti land. This is described in schedule 'A' of the plaint. In the year, plaintiffs got 

notice for acquiring 3 kathas of land of Dag NO. 482 along with land of other Dags. 

Notice also was obtained for compensation of building and Jirat. Relating acquisition 

case number is LAC 54/2006. Noticing anomalies in the assessment of land acquired 

and jirat, plaintiff No. 3 submitted several request for re assessment. Other two 

plaintiffs authorised plaintiff No. 3 to obtain payment for all. Pending objection on 

the assessment the plaintiff No. 3 received some amount of compensation in the 

year 2009. Before the aforesaid payment to the plaintiff No. 3, some people 

including mother of defendant No. 4 did some objection in respect of land of Dag 

No. 482 and all were rejected by defendant No. 1, 2, 3 after proper enquiry. On the 
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request of re-assessment of land and Jirath, re-assessment was done by the 

defendant No. 1, 2, 3. But surprisingly notice dtd. 3.6.11 was received by plaintiffs 

for re-assessment value of Jirat amounting of Rs. 99,510/-. This is in addition to the 

earlier compensation of Jirat. But no notice for additional land was recevied. The 

plaintiffs completed all formalities to receive the amount of Rs. 99,510/- but on 

22.6.11 the plaintiff No. 3 received one notice from defendant No. 3 asking him to 

appear in a hearing in respect of already paid compensation of Dag No. 482. The 

defendant No. 3 refused to deliver the cheque of Rs. 99510/- for reason best known 

to her. On 17.7.11 the defendant No. 3 directed plaintiff no-3 to return an amount 

of Rs. 92,368/- already received. All land of Dag No. 482 of plaintiffs has been 

acquired but compensation for only 3 kathas has been made, but no mentioned has 

been made about additional land 9 lechas of Dag No. 482 on notice dtd. 3.6.11 after 

re-assessment. Hence, plaintiffs are entitled to compensate of additional land of 9 

lechas of Dag No. 482. Further, the prepared cheque of Rs. 99,510/- has not been 

delivered to the plaintiff No. 3 without any reason on 24.6.11, further notice to 

return of Rs. 92,368/- has been sent on 16.7.11 to plaintiff No. 3 without any 

explanation or reason along with threatening. Hence, this suit.  

   Version of defendant 4 with counter claim 

3. The defendant No. 4 appeared in this court after the service of summon upon him 

and submitted his written statements against the plaint. Defendant 1, 2 and 3 did 

not appear to contest this suit and case proceed ex-parte against them. In his 

written statement, defendant No. 4 stated that total land in suit Dag 482 is 1B 19L 

and plaintiffs to have purchased land 1 bigha 19 lechas by virtue of sale deed No. 

3465/96, but prior to their purchase government already acquired some land of the 

same in 1962-63 for the expansion of N.H., and it is an admitted position as per 

their plaint itself. Hence, plaintiffs cannot have any right on the acquired land on the 

strength of aforesaid illegal sale deed. Rather, the sale deed No. 3465/96 requires 

declaring as null and void as per law. Moreover, it is not specifically mentioned also 

in the pleading, how much land govenment acquired in 1962-63, prior to their 

purchase, which is otherwise is concealment of the material fact and with such 

concealment and vague assertion, plaintiff is not entitled to any relief sought for. 

The plaintiff No. 3 received sum of compensation in 2009, admitted. The plaintiff 

obtained award of compensation of 3 kathas and 8 lechas of land, admitted. But it 
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was illegal, because plaintiff obtained said compensation award without any lawful 

authority.  

4. Counter claim of the defendant is that the sale deed No. 3465/96 dtd. 21.12.1996 

was itself void, being no enforceability in law, because though the plaintiffs claimed 

to have purchased total land measuring 1 bigha 19 lechas under dag No. 482 of KP 

Patta  212 to be in lieu of aforesaid sale deed, but in fact sold the land by whom one 

Bipul Ahmed, Jalti Ahmed and Moon Ahmed was without any authority of law. 

Because the revenue entry itself reveals that the land measuring 3 kathas and 9 

lechas originally belongs to one late Giasuddin Ahmed purchasing from the father of 

answering defendant and his name got mutated in the revenue records vide order 

dtd. 1.2.1981 of the Circle Officer, Nalbari. After the death of said Giasuddin, the 

name of one Miss Jayeda Begum, Jakir, Gafur Tamiz only being legal heirs got their 

names mutated in the revenue record in place of Giasuddin vide order dtd. 

29.10.1996. So, the sale deed was illegal being executed by some stranger other 

than the actual legal heirs of late Giasuddin. Moreover, they sold land excess than 

late Giasuddin actually owned during his lifetime. Hence, prayed for dismissal of 

plaintiff’s suit and cancellation of Sale Deed No- 3465/95 dated 21/12/1996.  

     ISSUES 

5. Upon the pleading of the parties my learned predecessor framed as many as eight 

issues for determination of this instant suit. Following are the issues ---------- 

a. Whether there is cause of action for the suit ? 

b. Whether the land in Dag No. 482 of Patta No. 212 consists of 3K 9L and 

the plaintiff has R.T.I over the same? 

c. Whether the sale deed No. 3465/96 dtd. 21.12.96 is a fraudulent one as 

claimed by the defendant No. 4 and hence liable to be declared null and 

void? 

d. Whether the plaintiff is entitled to receive the additional compensation 

for the 9L of land as claimed for from the Government? 

e. Whether the order dtd. 16.7.11 passed by the defendant No. 3 is illegal 

and liable to be cancelled? 
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f. Whether the plaintiff is entitled to receive the amount of Rs. 99,510/- as 

per the re-assessment fo the suit land in regards to the Jirats and the 

same has been wrongly withheld by the defendant No. 1, 2 and 3? 

g. Whether the plaintiff and defendant is entitled to the relief or relieves as 

claimed for? 

h. To what other reliefs or relieves the parties are entitled for? 

6. To substantiate the issues framed in this suit the plaintiff side submitted evidence in 

affidavit of plaintiff Sri Kameswar Barman as Pw1, Sri Ramesh Das as Pw2, Md. 

Hasen Ali as Pw3. All 3 Pws are cross examined and thereupon evidence of Pws is 

closed. While defendant side submitted evidence in affidavit of 3 Dws. Evidence of 

defendant Sri Hamen Barman as Dw1, Sri Jiban Das as Dw2, Md. Khalil Ali as Dw3. 

The 3 Dws are cross examined and thereupon evidence of Dws is closed.  

7.  I have heard argument put forwarded by the learned counsel of plaintiff and 

defendant and have gone through the case record.  

      DETERMINATION OF ISSUES, DECISION AND REASONS THEREOF 

8. ISSUE NO-(a)   (Whether there is cause of action for the suit) 

   The plaintiffs stated they are the owner of Schedule land. 

Government acquired 3K land Schedule land for Highway and paid compensation 

amount @ of Rs. 92,368/. Plaintiff applied for reassessment of land acquired and 

Zirat. During pendency of reassessment plaintiff received some compensation 

amount. Notice of reassessment amounting Rs. 99510/ is asked to receive to 

plaintiffs in addition to earlier compensation amount. But then plaintiff is again 

directed to return the already paid compensation amount Rs. 92,368/ and even on 

asking of plaintiff defendant 1,2 and 3 did not paid the reassessment amount Rs. 

99,510/. Defendant 4 contended that Schedule land not belongs to plaintiff and the 

sale deed of purchasing the Schedule land is illegal. And hence on their objection, 

defendant 1, 2 and 3 stop payment to plaintiffs. I find there is cause of action for 

the suit.  

9. ISSUE NO-(b)  (Whether the land in Dag No. 482 of Patta No. 212 

consists of 3K 9L and the plaintiff has R.T.I over the same)  
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    Plaintiffs in their pleading as well as plaintiff Kameswar Barman 

as Pw1 in his evidence stated that in Sale Deed it is mentioned that they have 

purchased land measuring 1B 19L and in the suit Dag total land was 1B 19L but 

admitted they have got less land as some land was already been acquired for NH 31 

in the year 1962-63. Pw1 deposed to his knowledge the land in suit Dag 482 is 3K 

9L and this 3K 9L is Basti land located in front of his house. Defendant 4 also 

contended that before purchasing land by the plaintiffs in 1996 from the suit Dag 

482 land measuring 1K 6L has already been acquired by government in 1962-63. 

Dw1 further stated that on 01/02/1981 his father sold land measuring 3K 9L to 

Giasuddin Ahmed. In Ext. 5 certified Sadar Jamabandi Copy as per note of dated 

1/2/81 the note shows the name of Giasuddin is mutated in respect of 3K 9L land by 

way of purchasing. The plaintiffs claimed to have purchased land by executing 

registered Sale Deed from the legal heirs of Giasuddin in suit Dag. In fact, defendant 

4 challenged that even though in suit Dag 482 the remaining land is 3K 9L but 

plaintiffs in their Sale Deed entered 1B 19L as purchasing land and hence the said 

registered Sale Deed is illegal. Plaintiffs in their pleading not specific regarding the 

land they have actually got but admitted possession of less land then mentioned in 

Sale Deed is handed over to them which is now Basti land. Record shows the 

Government also in reply to 80 CPC notice to the counsel of plaintiffs vide letter 

NLRA-Misc. 10/2010/41 shows 3K land of Dag No- 482 KP Patta No- 212 of village 

Banekuchi has been acquired by the Government for construction of NH 31 and an 

amount of land value Rs. 92,368/ is already been received by the plaintiff and 

another cheque for Zirat compensation for the same land is not paid due to 

objection by the defendant 4. Plaintiffs are not clearly aware regarding land in suit 

Dag that they have got since the date of purchasing by registered Sale Deed, 

however Ext. 9 and Ext. 13 shows plaintiffs have possession in 3K land and land 

compensation is received. In Ext. 13 i.e. LA Case No- 54/06 the Chitha Jamabandi of 

village Barkhetri Banekuchi tagged with which shows names of plaintiffs and the 

name of Smt. Pratima Barman as pattadars in respect of land measuring 3K. It 

appears possession of plaintiffs are also found in suit Dag in respect of 3K land for 

which already Cheque amount for land value is given to plaintiffs. Regarding RTI it is 

own decision on the part of plaintiffs.  Issue decided accordingly. 
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10. ISSUE NO-c   (Whether the sale deed No. 3465/96 dtd. 

21.12.96 is a fraudulent one as claimed by the defendant No. 4 and hence 

liable to be declared null and void)   

   The plaintiffs stated that they have purchased land measuring 1B 

9L by Registered Sale Deed No- 3465/96 in Dag No- 482 of KP Patta No- 212 of 

village Barkhetri but admitted practically he has got less land as some land was 

already been acquired for NH 31 in the year of 1962-63. The Pw1 did not specifically 

mention land he has got in possession or land handed over to him at the time of 

purchasing. Ext. 12 Certified Jamabandi Copy shows in suit Dag 482 total land is 1B 

19L. And it is not disputed either by plaintiffs and defendant 4. Regarding 

purchasing of Schedule land by the plaintiff through Registered Sale Deed No- 

3465/96 the defendants did not dispute. What defendant 4 contended is that 

plaintiffs in their Sale Deed No- 3465/96 inserted land measuring 1B 19L i.e. total 

land in suit Dag as purchasing land but in fact after acquisition by Government for 

NH there remains only 3K 9L land. And as such plaintiffs cannot have any right on 

the already acquired land for which defendant 4 wants Sale Deed as null and void. 

Regarding boundary, dag number, patta number and identity of Schedule land there 

is no dispute. Plaintiffs also admitted they have got less land then what is written in 

Sale Deed. Giasuddin purchased 3K 9L and plaintiffs cannot have more than 3K 9L 

as they have purchased land from Giasuddin. There is nothing that Sale Deed 

purported to have executed by the plaintiffs fraudulently.  

   The plaintiffs have purchased the Schedule land from one 

Giasuddin. And Giasuddin purchased the said land from Sarbeswar Barman i.e. the 

father of defendant no-4. The Pw1 admitted that after death of Giasuddin the 

names of Jakir, Gafur, Tamiz and Jayeda are mutated in place of Giasuddin by way 

of right of inheritance. And at the same time Pw1 also deposed he has purchased 

the said land from Moon Ahmed, Bipul Ahmed, Jonti Ahmed and Jayeda Begum in 

the year 1996. The defendant 4 also challenged that Sale Deed No-3465/96 is to be 

null and void as plaintiffs have purchased Schedule land from some unknown 

persons rather then the legal heirs whose names mutated in revenue records after 

death of Giasuddin. Evidence on record shows legal heirs of Giasuddin did not raise 

any objection against the compensation given to plaintiffs of suit Dag 482. In other 

Dags of suit Patta the legal heirs of Giasuddin are still Pattadars. Defendant 4 

examined one Khalil Ali as Dw3 who deposed that Giasuddin is his maternal uncle 
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and also deposed that after death of Giasuddin the names of his legal heirs are 

mutated in suit Patta. Nowhere, in his evidence he has deposed that seller of Sale 

Deed No- 3465/96 are not the legal heirs of Giasuddin and that the plaintiffs have 

executed Sale Deed fraudulently. What he has deposed is that if the sons of 

deceased Giyasuddin sold the said land then it is not known to him. Further, that the 

compensation amount of land acquisition is given to plaintiffs as the possession over 

suit land is of the plaintiffs. The learned advocate of plaintiffs stated that defendant 

4 has no locus stand to challenge the Sale Deed. Defendant 4 already admitted the 

fact of selling 3K 9L land by his father to Giasuddin. The defendant 4 contended that 

said 3K 9L is in their possession as because purchaser Giasuddin never took 

possession of the said land. But defendant 4 failed to validate his possession over 

the said land by adducing evidence. On the other hand contention of defendant 4 is 

that plaintiffs executed Sale Deed of Schedule land from some other strangers. This 

fact is asserted by the defendant 4 and hence burden is on the defendant 4 to prove 

that they are not the legal heirs of Giasuddin. Apart, it is found that Jayeda Begum 

is one of the legal heirs of late Giasuddin whose name is also mutated in suit patta 

after death of Giasuddin. The registered Sale Deed No- 3465/96 is not fraudulent 

and issue decided accordingly.  

11. ISSUE NO-d   (Whether the plaintiff is entitled to receive 

the additional compensation for the 9L of land as claimed for from the 

Government) 

    Plaintiffs are not specific regarding the land they have got 

on purchasing vide registered Sale Deed. What they have stated in pleading is that 

they got less then what is written in Sale Deed. During evidence plaintiff as Pw1 

deposed to his knowledge the land they have got in suit patta is 3K 9L i.e. the land 

that Giasuddn owned in suit Patta out of total land 1B 19L in suit Dag. The 3K land 

in suit Dag has been acquired by the government for which compensation of land in 

respect of that 3K land is already been given to plaintiffs. It is not proved that 

plaintiffs are in possession of additional 9L land as plaintiffs at the time of filling this 

suit not specifically reveal and prove their possession in total 3K 9L land. Plaintiffs 

are entitled to get compensation for 3K land that has been acquired by the 

Government.  
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12. ISSUE NO-f    (Whether the plaintiff is entitled to receive 

the amount of Rs. 99,510/- as per the re-assessment fo the suit land in 

regards to the Jirats and the same has been wrongly withheld by the 

defendant No. 1, 2 and 3) 

    The defendant no. 1, 2 and 3 did not appear to contest 

this suit. The plaintiffs stated Government has acquired 3K land in suit Dag 482 for 

NH and paid compensation amount @ of Rs. 92,368/. Pw1 stated before receiving 

the said amount defendant 4 and his mother did some objection but same was 

rejected. Dw1 admitted even after giving objection by him the plaintiffs took the 

compensation amount of acquired land. Evidence shows Plaintiff also applied for 

reassessment of the land acquired and Zirat and re-assessment was done by the 

defendant No. 1, 2, 3. On dt 3/6/11 plaintiffs got notice to received re-assessment 

value of Jirat amounting of Rs. 99,510/-. The plaintiffs completed all formalities to 

receive the amount of Rs. 99,510/- and signature of plaintiff No. 3 was taken on 

revenue ticket for already prepared cheque of Rs. 99,510/-. But then on notice of 

defendant 1, 2 and 3 plaintiffs also appeared for hearing for already paid 

compensation but defendant No. 3 refused to explain anything or hear anything. 

The plaintiff No. 3 claimed the prepared cheque of Rs. 99,510/- of additional jirat. 

But the defendant No. 3 refused to deliver the cheque of Rs. 99510/. Further, the 

prepared cheque of Rs. 99,510/- has not been delivered to the plaintiff No. 3 

without any reason on 24/6/11. The Dw1 also stated that on their re objection 

against allotting compensation for Zirat to plaintiffs DC after hearing stop payment. 

It is already been found in earlier issue that plaintiffs owned the land in suit Dag 482 

and is in possession. The land compensation amount is already been given for 3K 

land of suit Dag. In Chitha copy of LA Case No- 54/06 the name of plaintiffs shows 

as Pattadars. Moreover, defendant 4 failed to show Sale Deed in favour of plaintiffs 

is not executed by the legal heirs of Giasuddin or same is executed fraudulently and 

that the Sale Deed as claimed by the plaintiffs is null and void.  After re-assessment 

the compensation for Zirat is already fixed and all formalities of receiving the said 

amount is done by the plaintiffs as claimed in pleading and evidence. Dw1 also 

revealed Zirat amount is stopped as they raised objection. Ext. 9 reply of ADC, also 

revealed the same. The plaintiffs are accordingly entitled to get compensation of 

Zirat for acquired land in suit Dag No-482. Issue decided accordingly.  
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13. ISSUE NO- (e)    (Whether the order dt 16.7.11 passed 

by the defendant No. 3 is illegal and liable to be cancelled) 

    The plaintiffs stated that notice to return of Rs. 92,368/- 

on 16/7/11 to plaintiff No. 3 was without any explanation or reason. It appears from 

evidence on record that on objection by the defendant 4 and upon hearing 

defendant 1, 2 and 3 first stop payment of compensation for zirat of Schedule land 

and then by issuing the notice dated 16/7/11 asked plaintiffs to return back already 

paid compensation amount of acquired land. It is also seen that defendant 4 raised 

objection challenging the registered Sale Deed No- 3465/96 in favours of plaintiffs. 

But as seen after admitting sale of 3K 9L land of suit Dag and Patta to Giasuddin 

and failure of defendant 4 to show his own possession even after selling has no right 

to challenge the Sale Deed. The legal heirs of Giasuddin are still pattadars of suit 

patta and one near relative of Giasuddin is examined and none challenged the Sale 

Deed. Sale Deed being a contract between two persons and a contract is null and 

void if failed to fulfil essential conditions defined in Indian Contract Act. Mentioning 

1B 19L land instead of 3K 9L which is owned by Giasuddin and entitled to sale that 

land only and admission of plaintiffs of getting less land than what is written in Sale 

Deed does not make the Sale Deed void and liable to be cancelled. In view, order 

dated 16/7/11 of defendant no-3 is liable to be cancelled.  

14. ISSUE NO-(g)(h)   (Whether the plaintiff and defendant is 

entitled to the relief or relieves as claimed for) (To what other reliefs or relieves the 

parties are entitled for) 

    With above observation and discussion in foregoing issue, 

the court is of the conclusion that plaintiffs are entitled to get partly relief as prayed 

for. Plaintiffs are not entitled to get additional compensation for 9L land but entitle 

to take delivery of cheque amounting of Rs. 99,510/- for zirat compensation after re 

assessment and also entitled to keep already paid land compensation amount of Rs. 

92,368/ and the order dated 16/7/11 of defendant 3 asking plaintiffs to refund the 

said amount Rs. 92,368 is illegal. The Registered Sale Deed No- 3465/96 is valid and 

enforceable by law. The counter claim of defendant 4 is dismissed. Defendant 4 not 

entitle to get any relief.  
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ORDER 

In view of the discussions made above and the decisions reached therein, the suit of 

the plaintiff is partly decreed on contest with cost. Plaintiffs are not entitled to get 

additional compensation for 9L land but entitle to take delivery of cheque amounting 

of Rs. 99,510/- for zirat compensation after re assessment and also entitled to keep 

already paid land compensation amount of Rs. 92,368/ and the order dated 16/7/11 

of defendant 3 asking plaintiffs to refund the said amount Rs. 92,368 is illegal. The 

counter claim of defendant is dismissed.  

 

Prepare the decree accordingly.  

 

The judgment is written, signed, sealed, tagged with the case record, pronounced 

and delivered in the Open Court on this the 4th day of April 2019.  

 

 Munsiff No- 1 

     Nalbari 
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APPENDIX 

Witnesses examined by the Plaintiff: 

 

1. PW1- Sri Kameswar Barman 

2. PW2- Sri Ramen Das 

3. Pw3- Md. Hasen Ali 

  

Documents exhibited by the Plaintiff: 

 

1. Ext.1- Notice of LA case No.54/06 

2. Ext. 2- Certificate Copy of CO 

3. Ext. 3- Copy of petition dated 4/2/09 

4. Ext. 4- Notice dated 7/7/10 by land acquisition officer 

5. Ext. 5- Notice dated 3/6/11 in LA 

6. Ext. 6- Notice dt 21/06/10 

7. Ext. 7- Receipt Copy of petition to DC by plaintiff 

8. Ext. 8- Copy of 80 CPC 

9. Ext. 9- Reply of 80 CPC Notice 

10. Ext. 10- Notice dated 16/7/11 

11. Ext. 11- Certified Copy of Sale Deed No- 3465/96 

12. Ext. 12- Jamabandi of Patta No- 212 

13. Ext. 13- Original case record LA NO- 54 of 06 

 

Witnesses examined by the Defendant: 

 

1. DW1- Sri Hemen Barman 

5. Dw2- Sri Jiban Das 

6. Dw3- Md. Khalil Ali 

 

Documents exhibited by the Defendant: 

 

1. Ext. Ka- Notice dated 14/05/09 

2. Ext. Kha- Certified copy of order dt 24/06/11 

3. Ext. Ga- Certified Copy of Petition dt 30/06/10 

4. Ext. Gha- Notice dt 21/06/11 

5. Ext. Unga- Copy of Sadar Jamabandi 

6. Ext. Cha- Certified Copy of Sale Deed 

7. Ext. Dwita Cha- Revenue Paying receipt.  

         Munsiff No-1 

         Nalbari  
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